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I
t’s important for supervisors and managers to know the basics of how to comply with the law. Here’s a list of the top 10 most important federal employment laws:
1. Job discrimination. Title VII of the Civil Rights Act of 1964 prohibits you from discriminating in hiring, firing or pay based on a person’s race; color; religion; sex, including sexual orientation; gender identity; pregnancy; age; national origin; disability; or genetic information. It also prohibits sexual and other harassment. (Resource: www.eeoc.gov)
Action: Treat all employees and applicants equally, without regard to their race, religion, gender or any other characteristics not related to job performance. Demand the same from anyone you supervise, and don’t tolerate any kind of harassment.
2. Overtime/minimum wage. The Fair Labor Standards Act (FLSA) is the nation’s main wage-and-hour law. It sets the federal minimum wage (many states have higher minimums) and requires time-and-a-half overtime pay for hourly employees who work more than 40 hours in a workweek. The FLSA also limits the hours and type of duties that teens can work. (Resource: www.dol.gov/whd/flsa)
Action: Always pay employees at or above the minimum wage, and pay overtime when applicable. Contact HR when making major changes to employees’ duties, which could make the employee eligible or ineligible for overtime pay.
3. Family leave. The Family and Medical Leave Act (FMLA) says eligible employees – those with at least a year of service – can take up to 12 weeks per year of unpaid, job-protected time off for the birth, adoption or foster care of a child, or to care for themselves or a sick child, spouse or parent who has a “serious health condition.” Special rules apply for those caring for members of the military. The FMLA applies to organizations with 50 or more employees. (Resource: https://www.dol.gov/agencies/whd/fmla)
Action: When employees request leave, listen for requests that meet the FMLA criteria. Employees don’t need to use the words “FMLA leave” to gain protection under the law. Contact HR when hearing such requests.
4. Age discrimination. The Age Discrimi- nation in Employment Act (ADEA)says you can’t discriminate in any way against applicants or employees older than 40 because of their age. (Resource: www.eeoc.gov/laws/types/age.cfm)
Action: Never take a person’s age or proximity to retirement into account when making decisions on hiring, firing, pay, benefits or promotions.
5. Disability discrimination. The Americans with Disabilities Act (ADA) prohibits job discrimination against qualified people with disabilities (i.e., those who can perform the job’s essential functions with or without a reasonable accommodation). (Resource: https://www.eeoc.gov/publications/
ada-your-responsibilities-employer)
Action: Never immediately reject applicants because you think their disability would prevent them from doing the job. When hiring, stick to questions about the applicant’s ability to perform the job’s essential functions; don’t ask questions that would reveal an applicant’s disability. Work with HR to help create reasonable accommodations for disabled employees.
[bookmark: _Hlk176874061]6. Military leave. The Uniformed Services Employment and Reemployment Rights Act (USERRA) makes it illegal to discriminate against employees who volunteer or are called to military duty. When reservists return from active-duty tours of less than five years, you must reemploy them to their old jobs or to equal jobs. (Resource: www.dol.gov/vets/programs/userra)
Action: Don’t challenge a returning reservist’s bid to get his or her old job back; courts typically side with employees in USERRA disputes.
7. Gender pay differences. The Equal Pay Act (EPA) says employers can’t pay female employees less than male employees for equal work on jobs that require equal skill, effort and responsibility, and are performed under similar working conditions. (Resource: www.eeoc.gov/equal-paycompensation-discrimination)
Action: Review department pay scales to identify possible equal-pay complaints. Different pay for the same job title is fine as long as you can point to varying levels of responsibility, duties, skill requirements,  education requirements or any other factor other than sex.
8. Workplace safety. The Occupational Safety and Health Act (OSHA) requires employers to run a business free from recognized hazards. (Resource: www.osha.gov)
Action: Provide a safe work environment for your staff and point out any noticeable hazards or potential safety problems as soon as possible.
9. Pregnancy discrimination. To comply with the Pregnancy Discrimination Act, treat pregnant employees the same as other employees on the basis of their ability or inability to work. 
Regarding the Pregnant Workers Fairness Act (PWFA), another federal law protecting


pregnant workers,  if an employee requests time off to obtain medical care related to her pregnancy, you should automatically grant it. That includes medical appointments related to pregnancy while the employee is pregnant and after she gives birth. It also includes time off for appointments related to fertility testing and treatment, as well as for pregnancy tests.
Do not ask for any kind of proof that the employee needs medical attention related to pregnancy if the condition is a common one. 
The PWFA is a relatively new law; so is the PUMP Act. Both have generated a substantial number of lawsuits in a brief time, and courts have almost always ruled in the employees’ favor. 
For you, that means you should routinely grant requests for pregnancy-related time off, but you should also tell HR right away. 
If you have employees who need lactation breaks, work with HR to make the necessary arrangements. (Resource: https://www.eeoc.gov/wysk/what-you-should-know-about-pregnant-workers-fairness-act)
Action: Treat pregnant employees the same as other employees on the basis of their ability or inability to work. Example: If you provide light duty for an employee who can’t lift boxes because of a bad back, you must make similar arrangements for a pregnant employee.
10. Immigration. The Immigration Reform and Control Act (IRCA) makes it illegal to hire and employ individuals without work authorization who are not citizens or permanent legal residents. Employers must verify identification and workplace eligibility for all hires by completing I-9 forms. (Resource: www.uscis.gov)
									
									
								

Action: It’s illegal to discriminate via harassment or subminimum pay, as well as to knowingly hire those without legal status.
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W
hen employees request time off because of a health condition or to care for a family member’s health problem, you need to know whether that leave is covered under the Family and Medical Leave Act (FMLA).
The 1993 law allows qualified employees to take up to 12 weeks of unpaid leave each year for the birth, adoption or foster care of a child, to care for their own “serious” health condi- tion or to care for an immediate family mem- ber who has a “serious” health condition.
Employees don’t specifically need to cite the law or say they need “FMLA leave.” It’s
your responsibility as the employer to iden- tify leave requests that could qualify as job- protected FMLA leave. If you suspect a leave request could qualify, you should notify HR right away.
Here are more specifics on the law:

Which employees are eligible?
To be eligible for unpaid leave, employees must have worked for the company for at least 12 months and logged at least 1,250 hours of service (slightly more than 24 hours per week).

How much leave is allowed?
Eligible employees can take up to 12 weeks of unpaid, job-protected leave during a
12-month period. The law refers to unpaid leave; it doesn’t require paid leave during those 12 weeks.
Eligible leave doesn’t have to come in one-week or even one-day chunks. The law allows some employees to take “intermittent” FMLA leave, which can be for one hour or less.
The FMLA does permit employees to elect (or employers to require the employee) to use paid time off (PTO).

What’s an ‘illegal’ manager action?
You can’t prohibit eligible employees from taking FMLA leave. Nor are you allowed to consider FMLA leave as a negative factor in any employment action, such as hiring, fir- ing, promotion or discipline. You also can’t punish employees for complaining about a violation of the law.
After FMLA leave is over, employees must be able to return to the same or an equivalent position with equal pay, benefits and perks. The new position must involve the same or substantially similar duties, responsibilities and authority as the pre-leave position.
Employees on FMLA leave continue to earn health benefits.

What reasons qualify for leave?
Qualified employees are allowed to take FMLA
leave for any of these reasons:
Child care. To care for the employee’s
child after birth, adoption or foster care. (Both
women and men can take FMLA leave for birth and adoption.)


The FMLA at a glance

FMLA allows eligible employees to take up to
12 weeks of unpaid, job-protected leave each year for the following reasons:
•    Care for the employee’s child after birth, 
adoption or foster care
•   Care for the employee’s spouse, child or parent who has a “serious” health condition
•   For the employee’s own “serious” health condition that makes the employee unable to perform his or her job.
									
									
									
								


Family illness. To care for the employee’s spouse, child or parent who has a “serious” health condition (or for a child for whom the employee is acting in loco parentis).
Own illness. For the employee’s own “seri- ous” condition that makes him or her unable to perform the job.

What is considered
a ‘serious’ health condition?
The question of which ailments qualify as “serious” conditions is a tricky one. Basically, the law defines a “serious condition” as one that requires inpatient hospital care or causes a three-day incapacity with continuing treat- ment by a health-care provider.
That can include heart attacks, cancer, back conditions that require extensive therapy, strokes, spinal injuries, certain respi- ratory conditions, severe arthritis and injuries resulting from accidents. Pregnancy, morning sickness, prenatal care, childbirth and recov- ery from childbirth also qualify.
But that list isn’t complete. Courts are con- stantly debating which ailments qualify as “serious” and which don’t.
Employers have the right to demand medi- cal certification from a doctor to make a deci- sion on whether a condition qualifies.
Advice: Bring the issue to HR’s attention whenever you suspect an ailment might qual- ify for FMLA protections.

Can you deny FMLA leave to certain employees?
The FMLA does establish a class of workers known as “key” employees to whom employers can deny reinstatement from FMLA leave if doing so would cause the business “substantial and grievous economic injury.” You can’t deny FMLA leave to a key employee, only reinstatement. “Key” employees are salaried employees whose earnings are in your organization’s top 10%.
Also, if you can prove that you would have terminated the employee if he or she had been at work (say, if the company closed a depart- ment where the employee worked), you can also terminate the employee while he or she is on FMLA leave.

Must employees notify you?
Eligible employees who want to take FMLA leave must give you 30 days’ advance notice when the need is foreseeable, such as when a pregnant employee anticipates time off for childbirth. When their FMLA leave is not foreseeable, they need to inform you as soon as practicable, which typically means within one or two business days.
Remember, employees don’t need to men- tion FMLA as long as they provide enough information to decide that the leave qualifies. In short, the burden is on employers to recog- nize that the leave may qualify.

What managers need to know about the ADA
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W
hen you’re faced with an employee or applicant who may have a physical or developmental disability, your legal antenna should go up right away. That’s because the complex Americans with Disabilities Act (ADA) gives qualified disabled people special rights in the workplace. Here’s what a manager needs to know about the ADA:

Who is protected?
The ADA covers more people than those who are deaf, blind or in wheelchairs. Technically, people are “disabled” under the ADA if they have a physical or mental impairment that “substantially limits one or more major life activities,” such as breathing, walking, sleeping, standing or working.
Depending on the person’s condition, that can include ailments such as epilepsy, dia- betes or arthritis, plus mental impairments such as major depression and bipolar disor- der. The ADA protects people with a history
of such impairments, such as an employee whose cancer is in remission.
The law also says that if an employer treats a person as being disabled, then that person earns protection under the law, even if he or she wouldn’t otherwise qualify. That’s why, when faced with an employee or applicant who may be disabled, it’s important for managers to talk with HR about how to respond.

What are you required to do?
Employers must make sure that people with disabilities have equal access to jobs, compensation and promotions. The ADA also requires employers to prevent harassment because of a person’s disability. With lim-
ited exceptions, you must keep confidential any medical information about applicants or employees. If a person is “disabled” under the

law, you must provide reasonable accommo- dations to assist that person so they can perform their job.

Can you ask about disabilities?
The ADA says employers can’t ask questions about a person’s disability during the appli- cation process. That includes direct questions about the impairment, medi- cations they take or the per- son’s workers’ comp history.
You can, however, make business-based inquiries, such as:
•    Whether they have the right experience, 
training and skills
•    Whether they can satisfy the job’s essential 
functions
•    How much time off the applicant took at 
past jobs (but not why).
After making a job offer, you can then ask any disability-related questions and conduct medical exams, as long as you do this for everyone in that same job category. You can’t pull back a job offer simply because you dis- cover a person is disabled. That would be bla- tant discrimination.
You can, however, withdraw a job offer if it’s clear after the medical inquiry that the person can’t perform the job’s essen-
tial functions with or without a “reasonable accommodation.”
Note: You don’t have to hire a disabled per- son who doesn’t have the appropriate skills and experience. But if the deciding factor is
the disability, you must prove that the disabil- ity interferes with the job’s essential functions.

What’s a ‘reasonable’ accommodation?
If an employee has a qualified disability, you must make reasonable accommodations to help him or her perform the job’s essential  functions. Some examples:
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•    A diabetic employee may need regular breaks to eat properly and monitor blood levels.
•    A person with a back problem may need a
stiff-backed chair.
•    A person with cancer may need leave to
have radiation treatments.
When potentially disabled employees approach you with accommodation requests,


The ADA at a glance

The ADA prohibits private employers from discriminating against qualified people with disabilities during hiring, firing, promotions, pay or training opportunities. Specifically:
· You can’t ask about a person’s disability during hiring.
· Job offers can be conditional on a medical exam if all applicants take the same exam.
· The ADA defines a disability as “a physical or mental impairment that substantially limits one or more major life activities.”
· Employers must make reasonable accommodations for the person’s disability unless doing so would create an “undue hardship” for the organization.

they set in motion the ADA’s “interactive pro- cess.” It’s important to be able to identify such requests as possible ADA-covered requests and then alert HR. You should begin laying a paper trail now to show a good-faith effort to comply with the law.
Employers don’t have to go along with every accommodation request. Requests are unreasonable if they cause the organization an “undue hardship,” meaning they’re too difficult or too expensive to provide. If two accommodations are possible, you may pick the one you prefer.

What if a disability threatens safety?
The ADA allows you to ask questions related to a disability and even require a medical exam if an employee’s medical condition appears to be causing performance or safety problems. You can also reject a job applicant (or terminate an employee) with a disability for safety reasons if the person poses a direct threat to others. However, this is rarely the case.

What about drug and alcohol use?
Current illegal use of drugs isn’t protected by the ADA, so you don’t need to hire or retain someone who is using illegal drugs or fails
a drug test. Also, employees who are found drinking on the job can be fired for company violations.
However, recovering alcoholics may be a different story; they could be covered under ADA protections. As a result, you may need to offer accommodations, such as allowing
periodic calls to their AA sponsor or leave for meetings.
What managers need to know about age discrimination
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A
t first glance, the federal Age Discrimination in Employment Act (ADEA) appears rather straightforward: It protects people aged 40 and older from employment discrimination based on their age. But the law isn’t that simple; it affects managers in everything from questions asked in job interviews to assigning job duties. Here’s a description of the law and some key problem areas to watch for:

ADEA: How it works
The ADEA was created in 1967 to promote employment of older people on the basis of their ability, rather than their age. The law applies to employers with 20 or more employ- ees, plus federal, state and local governments. (Some states set their own age-discrimination laws that push the employee threshold much lower.)
Essentially, the ADEA makes it illegal to discriminate against people aged 40 and older, both applicants and employees. That applies to all employment practices, including hiring, terminations, pay, promotions, training, benefits and any other terms of employment.
It’s also illegal to retaliate against employ- ees who speak out against an employment practice that discriminates based on age.
Nor can you retaliate against people for filing ADEA complaints or for participating in an ADEA investigation.
The ADEA is enforced by the U.S. Equal
Employment Opportunity Commission (see www.eeoc.gov/age-discrimination). Employers covered by the ADEA must post notices explaining the law.

Potential legal pitfalls
Managers need to be aware that they could encounter age-discrimination problems in these areas:
Job interviews: When interviewing job candidates, you shouldn’t initiate discussions that could relate to age. While the ADEA doesn’t specifically prohibit you from asking an applicant’s age or date of birth, it will be difficult to prove that age wasn’t a hiring factor if it was discussed in the interview.
Instead, stick to performance-based ques- tions centered on how well the candidate can perform the job.
Even asking questions such as when somebody graduated from college could be dicey. Whether the applicant graduated is job-related, but when the person did is not.
Also, remember that just because an appli- cant brings up the topic of age doesn’t give hiring managers the green light to pursue that path further. Instead, simply say something like, “We don’t base this position on any age factor, so we don’t need to discuss that.”
Job advertisements: You know that you can’t specify a certain age for a position. But also realize that certain phrases in ads can imply age-based needs. For that reason, avoid phrases such as “recent college grad” or “young, aggressive types.”
Job assignments: Courts frown on employ- ers who take the view that certain types of jobs should go only to younger people because


The ADEA at a glance

The ADEA protects applicants and employees who are aged 40 or older from age-related discrimination in hiring, firing, compensation, benefits, promotions and other terms of employment. It also prohibits retaliating against employees who file ADEA complaints.
The law applies to private employers with
20 or more employees.

older ones don’t have the energy or “image” for a specific job. That’s why it’s best to judge applicants and employees on their own abili- ties, not on the perceived abilities of the age group to which they belong.
Courts have approved some age-based job limits, but only in limited circumstances and usually related to public safety. Example: The age cutoff for commercial pilots and some police officers.
Apprenticeship programs: It’s generally unlawful for apprenticeship programs to dis- criminate on the basis of a person’s age. Age limits in apprenticeship programs are valid only if they fall within certain exceptions cited under the ADEA or if the EEOC grants an exception.
Harassment: Sexual harassment grabs all the headlines, but managers need to realize that other types of illegal harassment exist. That includes age-based harassment.
If supervisors tolerate “old guy” jokes and verbal abuse aimed at an over-40 employee,

that could give the employee grounds for a harassment lawsuit. Keep age out of all discussions and encourage others to do the same.
Benefits and training: The ADEA specifi- cally prohibits denying benefits to older employees. That doesn’t just mean health and life insurance. For example, managers must make sure older employees aren’t squeezed out of training opportunities because of their perceived place in their careers.
Layoffs/downsizing: When planning lay- offs, employers must ensure that there’s no disproportionate impact on older employees.
Because performance appraisals will likely be used to support the decisions of who is laid off, it’s important for managers to keep hon- est, updated appraisals on all employees.
Also, with a few exceptions, employers
can’t force employees to retire at a certain age. For that reason, managers should avoid lead- ing comments and questions about employ- ees’ retirement plans.
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M
anagers are an employer’s “eyes and ears,” so they have a key legal responsibility to be on the lookout for behaviors that could spark a sexual harassment complaint. Here’s a primer on what sexual harassment is and how to react when you see it.

What is sexual harassment?
Sexual harassment occurs when one person attempts to exert power over another in the workplace through sexual intimidation.
Legally speaking, it’s a form of sexual dis- crimination, which violates Title V II of the federal Civil Rights Act. (States often have their own laws against sexual harassment.)
The EEOC, which enforces the Civil Rights Act, gives this definition of sexual harassment: “Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature con-
stitute sexual harassment when this conduct explicitly or implicitly affects an individual’s employment, unreasonably interferes with an individual’s work performance or creates an intimidating, hostile or offensive work environment.”

Two kinds of harassment
Managers need to be aware of two kinds of sexual harassment:
1. Quid pro quo harassment literally means “this for that” harassment, and it’s usually the most blatant kind. It occurs when a boss uses job rewards (such as raises or promotions) or punishment (such as demotions or firing) to force employees into a sexual relationship or sexual act.
One single incident of quid pro quo har- assment is enough to justify a lawsuit. And victims don’t need to suffer any actual physical contact; they need to show only that a coercive offer was made.
2. Hostile environment harassment is more subtle. Employees who make such claims argue that the workplace is so sex- ually charged that it affects their job perfor- mance. Recognized causes include porno- graphic pictures displayed, verbal abuse, inappropriate touching, sexual jokes or demeaning gender-based remarks.
To justify hostile environment claims, employees must typically prove they were subjected to repeated offenses; one isolated incident usually won’t suffice.
In both types of harassment, employees must prove that the conduct was offensive to someone.


Conduct that could spark
a sexual harassment lawsuit

Managers should be on the lookout for these types of behavior:
•	Repeated sexual innuendo, obscene or off-color jokes, slurs, lewd remarks and lan- guage, and other offensive sexual comments
•	Sexually offensive content in email messages, notes and workplace graffiti
•	Sexual propositions, insults, threats, leering, whistling or other suggestive sounds
•	Persistent unwanted sexual or romantic
overtures
•	Displaying pornographic pictures or other sexual material at work
•	Coerced or unwelcome touching 
•	Subtle or overt pressure for sexual favors
•	Coerced sexual intercourse

Example: Say a male employee tells a dirty joke to a female co-worker. She thinks it’s funny, but a second woman passing by finds it offensive. That offhand joke could contribute to a hostile environment claim simply because someone finds it offensive. That’s a good reason for supervisors to discourage any amount of sexually charged jokes or behavior, even if most employees don’t have a problem with it.

Who can file lawsuits?
You may be surprised to discover that sexual harassment isn’t just a male-against-female offense. While most cases involve men har- assing women, some male employees have successfully filed sex harassment lawsuits against their harassing female bosses.
Also, people of the same gender can sex- ually harass each other, if the harassment is of a heterosexual nature. Example: A male employee’s co-workers bombard him with sexually explicit photos and emails that make him uncomfortable because he is married.

Can harassers be personally sued?
When employees sue for sexual harassment, they usually name the employer and the indi- vidual harasser in the lawsuit. Lawyers typi- cally spend more effort going after employers, but all managers should be aware that they could be paying for harassment out of their own wallets.
That fact gives you more reason to person- ally avoid any harassing behavior. It’s also a good point to make to employees who have demonstrated borderline harassing behavior in the past. They’ll back off quickly if they know their fortunes are at stake, not just their employer’s.

How should supervisors respond?
Supervisors should be well-versed in the organization’s policy, knowing what does and does not constitute sexual harassment in the workplace.
If you see harassing situations, don’t be afraid to call employees on the behavior and state why it’s wrong, assigning discipline if necessary. Contact HR to discuss appropri- ate next steps or discipline. When direct-
ing employees on sexual harassment issues, advise them to:

•    Avoid unwelcome physical contact.

•    Never demean others. Such behavior could contribute to a hostile environment, espe- cially if it’s aimed at an employee’s gender.

•    Don’t make suggestive comments. The workplace isn’t the place for sexual ban- ter. When giving a compliment, don’t add innuendo.

•    Keep the door open. If possible, employees who need to speak to employees of the opposite sex should not close the door and invite accusations. If you expect trouble, bring a witness.
Final tip: Never retaliate against employees who have complained about sexual harassment, filed a lawsuit or participated in an investigation. Federal law makes it illegal to retaliate against them.
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“I
’m pregnant.” For many managers, hearing those words from an employee may bring mixed emotions. You may be happy for the employee personally, but worried about the resulting implications for scheduling, employee retention and leave issues.
Another issue to consider: the potential legal pitfalls.
Federal and state laws provide pregnant employees with special rights in the workplace. 
The Pregnancy Discrimination Act (PDA) was enacted in 1978 and covers organizations with 15 or more employees. At its core, the PDA says workplace dis-crimination based on pregnancy, childbirth or related medical conditions constitutes unlaw-ful sex discrimination. 
The Pregnant Workers Fairness Act, enacted in 2023, is the newest federal law intended to uphold the employment rights of pregnant women, a group that has long faced discrimination as they juggle the unique but temporary restrictions and physical limitations that can accompany pregnancy. 
The PWFA joins other laws designed at least in part to enable pregnant women to continue working during and after pregnancy. It attempts to fill gaps not covered by Title VII of the Civil Rights Act, the PDA, the Americans with Disabilities Act and the Family and Medical Leave Act.
The focus of the PWFA is on reasonable accommodations. It requires covered employers to adjust work rules and schedules in ways they haven’t been required to do before. For example, it requires employers to empower front-line supervisors to make quick decisions when faced with reasonable accommodation requests from workers affected by pregnancy-related limitations.
Many of these conditions go well beyond actual pregnancy itself.
The EEOC administers and enforces the PWFA, which requires both private- and public-sector employers with 15 or more employees to comply. 
Major PWFA provisions include:
· Reasonable accommodations. Covered employers must provide reasonable accommodations to qualified employees’ or applicants’ known limitations related to, affected by or arising out of pregnancy, childbirth or related medical conditions, unless doing so creates undue hardship.
· Pregnancy-related limitations. The law focuses on pregnancy-related limitations rather than the more familiar concept of disabilities employers have been making reasonable accommodations for since enactment of the ADA. The PWFA defines a pregnancy-related limitation as “a physical or mental condition related to, affected by, or arising out of pregnancy, childbirth, or related medical conditions.”
· Right to work. Another specific PWFA provision mandates that if a pregnant worker can be offered a reasonable accommodation that allows her to continue earning a paycheck, she can choose that accommodation over her employer’s preference to provide unpaid leave as an accommodation. In that respect, it differs from the ADA, which lets the employer choose its preferred accommodation.
· Inability to perform an essential function. The law also says that the temporary inability to perform an essential function may require removing that essential function as a reasonable accommodation. 
· Immediate coverage. There is no service requirement before the PWFA kicks in. Applicants and employees are immediately covered and entitled to reasonable accommodations from Day One. Full-time and part-time employees are covered, with no requirement to have worked a minimum number of hours.
									
								

· Anti-discrimination and retaliation. The law forbids employers from taking adverse action against workers who ask for, receive or may be eligible in the future for benefits under the PWFA.



