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W
hen managers witness or hear about a possible sexual harassment situation at work, it’s important for them to take the situation seriously. Harassment complaints can spiral into multimillion-dollar lawsuits if not dealt with immediately … and managers’ personal bank accounts are at risk, too.
That’s why it’s vital for managers to con- tact the appropriate company officials in any potential harassment situation. Don’t be swayed by these common excuses you’ll hear from employees:
1. “I didn’t mean it.” It’s not enough for an employee to claim that he or she didn’t intend to be offensive.
Sometimes, the effect of the behavior out- weighs the intent of the harasser. Even if the employee didn’t intend to harass, if the target objectively and subjectively felt harassed, the employer could be held liable.
2. “I was just kidding.” Humor, like beauty, is in the eye of the beholder. Again, the effect may outweigh the intent.
3. “That’s the way I treat everybody.” Illegal harassment must be based on gender, race or other protected characteristics. Making sexually offensive comments or gestures to everyone, regardless of sex, gender identity or sexual orientation, still creates a sexually hostile environment. 
4. “I didn’t say anything sexual.” Sexual harassment is often misunderstood to mean that behavior must be sexual in nature in order to be illegal. However, nonsexual behavior that occurs because of one’s sex can also be con- sidered illegal harassment.
So, for example, calling female employees names that are nonsexual, yet offensive, is a form of sexual harassment. 

5. “They’re no angels, either.” The fact that a target of harassment also used foul language or told dirty jokes herself (or himself) does
not mean he or she can never be a victim of harassment.
6. “I wasn’t talking about her.” In this case, the harasser tries to hide behind the fact that the complaining employee was not the actual target of the remarks. But several courts have ruled that employees may experience harass- ment regardless of whom the racist or sexist remarks were targeted toward.
7. “They weren’t supposed to see/hear.” In a similar way to No. 6, even if the intended audience of offensive pictures or jokes was a willing participant, anyone who accidentally sees the pictures or hears the jokes may also be able to file a sexual harassment claim.


Can harassers
be personally sued?

When employees sue for sexual harassment, they usually name not only the employer in the lawsuit, but also the individual harasser. While lawyers typically spend more effort going after employers, all managers should be aware that they could be paying for harassment out of their own wallets.
This is also a good point to make to employees who have demonstrated borderline harassing behavior in the past. They’ll back off quickly if they know that their personal fortunes are at stake, not just their employers’.


8. “She’s too sensitive.” In some situations, the alleged harasser is right, and the behavior is not as severe or pervasive as the target thinks it is. The court test is how a “reasonable person” would objectively and subjectively perceive the behavior.


9. “It’s just the environment around here.” Certainly, each workplace varies in the degree of civility expected and exhibited. However, the EEOC has said, “Discrimination is unlawful regardless of the job site. It doesn’t matter whether employees work behind a computer or operate a forklift.”




































Be aware of conduct that could spark
a harassment lawsuit
1. Repeated sexual innuendo, obscene or off-color jokes, slurs, lewd remarks and language, and other offensive sexual comments
2. Sexually offensive content in email mes- sages, by text, on Zoom, in notes and in workplace graffiti
3. Sexual propositions, insults, threats, leering, whistling or other suggestive sounds
4. Persistent unwanted sexual or romantic overtures
5. Displays of pornographic pictures or other sexual material at work
6. Coerced or unwelcome touching, kissing or other sexual activity
7. Subtle or overt pressure for sexual favors.
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H
iring is one of the most difficult and legally dangerous tasks for supervisors. Just a few ill-timed words in a job posting or interview can trigger a legal complaint. Here are the key liability hot spots to watch out for in the hiring process:

Employment advertisements
A job posting that directly or indirectly states a preference for applicants based on gender, age or any other protected characteristic is generally unlawful.
If you participate in drafting employment ads, list only the necessary job-related skills and qualifications—for example, “must be able to lift 50 lbs.”—rather than assumptions about who can perform the functions of the position, such as “male furniture-mover wanted.”
There are a few exceptions to this general rule, such as when a “protected” character- istic is a bona fide occupational qualification (BFOQ) for the job (e.g., requesting a woman to work in a women’s locker room).

Job descriptions
Although no law requires organizations to maintain job descriptions, it’s a good practice. Job descriptions can help applicants under- stand the job’s requirements and discourage poorly suited applicants from applying. Here are tips for drafting job descriptions:
•    List the “essential functions” of the job—the
fundamental job duties.
•    Identify the skills, knowledge and abilities required to perform the essential functions and any special requirements for the job.
•    Include a summary of nonessential func- tions that an employee may be asked to perform occasionally or intermittently.

•    Include descriptions of the work environ- ment, equipment and expected work habits.
•    Include a disclaimer that the job descrip- tion does not constitute an exhaustive list of duties and that management may revise it
at any time.
•    Review and update descriptions as needed
so they remain accurate.

Job interviews
Written job applications and face-to-face interviews help hiring managers gather


Hire education:
6 smart do’s and don’ts

Despite the complexity and legal risks of the hiring process, the best advice for managers can be captured in a few simple rules:
1. Don’t use advertisements that directly or indirectly express a preference for (or exclude) a person of a particular protected class status (age, sex, race, religion, disability status, etc.).
2. Do draft job descriptions that accurately describe the positions and list the “essential functions.”
3. Do ask interview questions that relate only to an applicant’s ability to perform essential functions of the job. Again, avoid protected characteristics.
4. Don’t ask questions that may trigger stereotypical assumptions about applicants’ characteristics.
5. Don’t consider an applicant’s protected class status when making hiring decisions.
6. Don’t make unintended promises in con- versations with applicants or in the offer letter.

applicant information and assess their quali- fications. But asking for some kinds of infor- mation may violate anti-discrimination laws. Stick to questions that assess a candidate’s skills, ability or qualifications.
Avoid questions that may trigger stereotypi cal assumptions about protected class status, such as:
•    Marital status: Are you married? Is that your maiden or married name?
•    Age: How old are you? When did you grad- uate from high school?
•    Disability: Do you have any disabilities that would impair your ability to work? How often were you out sick in your last job?
•    Religion: Which church or synagogue do you attend? What religious holidays do you observe?
•    Gender/sex: Are you pregnant? What will you do with your children while you are at work?
•    National origin/race: Where were you born?

Background checks
Federal law sets limits on employers’ ability to obtain background reports and demand pre-employment medical examinations. Before an applicant’s references 

are checked, he or she should be notified in writing that the check is occurring. Obtain the applicant’s written consent to the reference checks.
When checking an applicant’s references, ask only for job-related information. Stay away from anything unrelated to how the person could perform the task at hand.

Job offers
Supervisors need to be mindful of inadvertently making promises they don’t intend to keep.
Enthusiastic managers sometimes make statements to applicants that suggest long- term or permanent employment (“You’ll always have a job here if you hit your sales quota”) or indicate that they can only be fired for cause (“You will always be treated fairly”). Those statements can easily become ammunition in later breach-of-contract litigation.
Avoid making unintended promises either orally or in written communications, such as offer letters. That way, you will retain flexibil- ity to respond to personnel issues in the most appropriate way, given the circumstances.
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W
hen it comes to employment law, it’s always easier—and less expensive—to learn from others’ mistakes than your own. Here are five recent court cases that serve up good lessons for any manager:
1. Nix the nicknames: ‘Grandma’ and
‘Hank’ will get even
The case: Soon after a 54-year-old employee who’d worked at an electronics store for 17 years was demoted, she sued for age discrimination. Her evidence? A new supervisor had the habit of calling her “Grandma” and suggesting that she retire to spend time with her grandchildren. The court agreed, saying, “Calling someone ‘Grandma’ does suggest ageism.” (McDonald v. Best Buy, DC IL)
In another case, a supervisor insisted on referring to employee Mamdouh El-Hakem
as “Manny,” saying the name would help him do better with clients. The employee pro- tested, so the supervisor started calling him “Hank.” As you can guess, the employee sued for racial discrimination and the court agreed. (El-Hakem v. BJY Inc., 9th Cir.)
The lesson: Avoid attaching to employees nicknames that carry even the perception of being tied to a protected characteristic, such as race, age, gender, religion, national origin or disability.
2. Inconsistent discipline: A sure loser in court
The case: An employee of Indian descent felt she was criticized for her work mistakes far more harshly than her white co-workers. So she set out to prove her thesis. She kept a
notebook and tracked when she was critiqued compared with her colleagues.
When she was fired for insubordination, she sued, saying that the real reason was national-origin discrimination. The court sent the case—and the woman’s notebook—to a jury trial. (Reddy v. The Salvation Army, SD NY)
The lesson: Trouble will come to supervi- sors who issue oral and written rebukes to certain employees yet overlook the same actions by co-workers. Such inconsistency will kill you in court, as this case shows.
3. Never bad-talk employees who take FMLA leave
The case: A railroad employee was in a
26-week training program to become a train engineer. Because of a medical condition, he had to take unpaid, job-protected leave during the program. The leave was covered under the Family and Medical Leave Act, which prohib- its employers from punishing employees for taking such leave. But his supervisor made comments about his absence, asking whether he was “finally done with FMLA,” and saying the leave was a “distraction.”
When the employee missed the final train- ing day, he was booted from the program. He sued, alleging he’d been punished for taking FMLA leave. The court agreed, citing the supervisor’s resentful comments. (Erickson v. Canadian Pacific Railway, DC MN)
The lesson: Never retaliate against employees because they take FMLA leave or are involved in any other “protected” activity.
4. Avoid strict ‘English-only’ language rules for employees
The case: A supervisor at a mall depart-ment store told six Somali workers who sorted clothes in a basement office that they’d be fired if they spoke “even one word of Somali” to each other at work.
Luckily for the store, the case didn’t make it to court. After some bad publicity and threats of a lawsuit, the store stepped in, apologized to the workers and disciplined the manager.

The lesson: You can require employees to speak English only for clear business reasons, such as customer service (talking to customers in English) or safety (talking to each other in one language at risky jobs).
Never mandate that English be spoken in break rooms or during off-duty hours. And make sure any language rules don’t carry any hint of discrimination.
5. Porn on computers can count as sexual harassment
The case: A female office employee claimed that her co-workers on three occasions had

exposed her to pornographic images on their computer screens. She sued for sexual harass- ment, saying the company did nothing to pro- tect her. The court sided with her, saying the images “were severe enough to have altered the terms” of her employment. (Criswell v. Intellirisk, 11th Cir.)
The lesson: Don’t take a casual attitude toward employees viewing inappropriate web- sites on their computers. As this case shows, courts are clamping down on companies that don’t do enough to protect employees from their co-workers’ online pornography.
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S
ay one of your employees stops by your office with a troubled look on her face. She
has a complaint but wants to speak with you “off the record.”
Can you comply with her request for confi- dentiality? Should you?
It all depends on the content and context of the complaint. In certain cases, managers should—or must, by law—move certain infor- mation up the chain to Human Resources or other organization officials.
Mishandled confidential information can lead to lawsuits, hurt the morale of employees, damage their reputations in the workplace
and threaten their jobs.

Action tips
First, never promise confidentiality. When an employee wants to reveal something confi- dential, set the ground rules by saying, “I can try to handle this privately, but if you tell me something that I have a duty to share with the appropriate people, then I must do so.”
Harassment-related complaints must be acted upon and moved up the chain, regard- less of an employee’s wishes.
However, there may be times when an employee wants to discuss a co-worker’s behavior but does not want a full-blown investigation conducted. It is not necessar- ily unreasonable to honor the employee’s wishes—up to a point.
If the behavior in question does not rise to the level of illegal harassment and it’s reason- able to honor an employee’s request for con- fidentiality, take these three steps to protect both the employee and the company:
1. Document the circumstances and the basis for your decision. Also, spell out that you advised the employee to disclose any future problems to you, another member of management or HR. Ask the employee to sign the documentation so you’ll have evidence that you didn’t simply brush aside the allegation but were abiding by the employee’s request.
2. Have a chat with the accused. Without naming names or revealing specific com- plaints, discuss appropriate and inappropriate workplace behavior.
3. Follow up with the employee in a timely manner to see if the behavior in question has stopped. If it has not, you must go to HR, regardless of the employee’s confidentiality request.
Note: Use the wording in the case study below as a model for handling requests for confidential discussions.

Case study: Manager Mike deals with an employee’s ‘off-the-record’ appeal
Here’s an example of how managers should handle employees’ requests for confidentiality:
“Hey, Mike, can I talk to you for a minute?”
Eliza asks in a hushed tone.
“You know my door is always open,” says manager Mike.
“OK, but this is off the record,” Eliza says. “You can’t say anything, promise?”
“Let me stop you right there,” interjects Mike. “I will do my best to keep this confidential, but until I know what you want to talk to me about, I can’t promise to keep it between you and me.”
“Why not? I thought we were friends.”
“We are, but I’m your manager and I have a duty to the company. If there’s something going on that requires HR to get involved and investigate, I can’t keep it confidential. I can assure
you, though, that if you tell me something that I can’t keep between us, only those with a legitimate need to know will be told. Fair enough?”
Eliza nods. “You should have never promoted Jeremy to supervisor. He’s awful!”
“What makes you say that?” Mike asks. Eliza runs through a list of gripes about
Jeremy’s personality.
“Just to be clear, Jeremy hasn’t violated any policies or behaved in a harassing or threatening manner?” Mike asks.
“Oh, gosh, no! Jeremy totally plays by the book and is a really nice person. That’s why I don’t want you to tell him that I complained about him. I was hoping I could tell you some things that are bothering me about him and you could give him some managerial pointers.”
Mike agrees that he has no need to inform Jeremy of Eliza’s complaints. He could keep an eye out for the behaviors that Eliza mentioned

and talk to Jeremy about his supervisory style, as needed, based on his observations.

For your ears only?
Mike decides to keep Eliza’s complaint confidential because there’s no legal obligation to investigate or act such as there would be had Eliza complained about harassment, safety, violence and the like. The manager handled the conversation properly by:
•    Encouraging Eliza to talk to him
•    Warning her upfront that he might not be able to keep the complaint confidential and explaining why
•    Reassuring Eliza that the complaint would
be kept confidential as best as possible
•    Double-checking with Eliza to make sure Jeremy hasn’t broken a company policy or violated a law
•    Providing a resolution.
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hile legal problems can crop up during an employee’s tenure, the two events that carry the most legal risk for employers are the hiring and the departure of an employee.
Hiring discrimination lawsuits are particu- larly dangerous because the applicant doesn’t yet have a relationship with the employer and, therefore, is much more willing to sue.
To stay out of court, managers should build their hiring process around these principles:
1. Review job ads for traces of bias
If you write announcements for new job openings, be aware that a few poorly chosen words could spark a discrimination case. For example, see if you can recognize the three problems with the following ad:
“Waiters/busboys. Looking for energetic, recent H.S. grad to work midnight shift
at 24-hour restaurant. Great potential for growth. Apply in person or online.”
The three mistakes: (1) Using age as job- selection criterion (“recent H.S. grad”) vio- lates the Age Discrimination in Employment Act. (2) The terms “waiter” and “busboy” are not gender neutral and are discriminatory. (3) Requiring a high school diploma may be seen as discriminatory because it could be argued that a diploma is not a bona fide occupational qualification for this job.
2. Avoid discriminatory words in interviews
Federal and state laws prohibit discrimina- tion on the basis of an applicant’s race, color, national origin, religion, sex, pregnancy, age,  disability and other protected characteristics. Some state and local laws also prohibit dis- crimination based on factors such as marital status, natural hair and other protected status.

Every interview question you ask should somehow relate to this central theme: “How are you qualified to perform the job you are applying for?” Managers usually land in trouble when they ask for information that’s irrelevant.
Examples: Are you married? How old are you? Do you have children? What are your day care plans? Do you own or rent your home? Have you had a major illness recently?
Best bet: Never “wing it” during interviews. Instead, create a list of questions and make sure each one asks for job-related information. Ask all applicants the same questions.
3. Don’t oversell the job
Comments like “This position offers lots of job security” or “You can work here a long time if you’re successful” are dangerous.
That’s because a spoken promise can carry just as much weight as a signed document. Courts may conclude that you entered into an “implied contract” if you directly or indirectly allude to that person’s long-term job security.
Spoken promises of job security can even supersede a written “at-will” statement, which says employees can be terminated at any time for any legal reason. That could crush the organization’s ability to fire people if needed.
4. Don’t show preferences during job interviews
Provide only neutral comments until you’re ready to offer the job.
Why? Even one statement to a candidate hinting about who you think is the “most qualified” can show preference. Later, that statement can be used in court as proof of your discrimination.
For example, in one court case, a manager told a woman during her job interview that



she looked like the “obvious candidate” based on her experience. When the job was instead offered to a man, the woman sued. The court said such “mini-promises” could be evidence of sex discrimination.

Federal hiring laws
A patchwork of legislation protects workers and applicants from discrimination:
· Best known is Title VII of the Civil Rights Act of 1964, which prohibits workplace discrimination based on a person’s race, color, sex, age, religion, national origin, disability and other protected status.
· Employers must also comply with the Equal Pay Act of 1963, which protects men and women who perform substantially equal work from sex-based wage discrimination.
· The Pregnancy Discrimination Act (PDA) was enacted in 1978 and covers organizations with 15 or more employees. At its core, the PDA says workplace discrimination based on pregnancy, childbirth or related medical conditions constitutes unlawful sex discrimination. 




















· The Pregnant Workers Fairness Act, enacted in 2023, is the newest federal law intended to uphold the employment rights of pregnant women, a group that has long faced discrimination as they juggle the unique but temporary restrictions and physical limitations that can accompany pregnancy. 
· The Age Discrimination in Employment Act of 1967 protects people aged 40 or older from discrimination in hiring, firing, pay and perks.
· The Americans with Disabilities Act protects qualified disabled individuals from discrimination and mandates that employers make “reasonable accommodations” for disabled people.
· GINA, the Genetic Information Nondiscrimination Act, bars discrimination based on one’s genetic information.
· The Uniformed Services Employment and Re-employment Right Act (USERRA) bars discrimination based on past, current or future military service and provides protected leave.
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t ’s always smarter—and less expensive—to learn about employment law from others’
mistakes than your own. These three court decisions serve up great lessons for any manager:

Lesson 1: Keep quiet about employee
complaints, legal action
The case: A Pennsylvania state trooper filed a discrimination complaint with the EEOC, claiming his transfer was due to racial bias. Soon after, the employee was ordered to turn in his weapon and undergo a psychiatric
exam. The supervisor allegedly said the reason was because of his EEOC complaint. So the trooper shot off another EEOC claim—this one saying he was illegally retaliated against for fil- ing a complaint.
The police argued that the psychiatric exam was already in the works.
Decision: The jury sided with the trooper, saying the supervisor’s comments about the EEOC complaint were evidence that retalia- tion was the motive for the psychiatric exam. (Hinton v. Pennsylvania State Police, 3rd Cir.)
The lesson: Loose lips will sink a com- pany in court. That’s why supervisors—even if they know their employee has a pending legal or administrative complaint against the company—should never mention it to the employee. Refer all questions about legal claims to HR.

Lesson 2: Act fast to remove any offensive pictures, graffiti
The case: After a woman was fired from a North Carolina factory, she sued, saying her workplace was a sexually hostile work environment. The employee said she often saw sexually offensive material posted around

the work site. However, when questioned,
she admitted the offensive material had been removed before she even got a chance to com- plain to HR.
Decision: The court sided with the fac- tory and dismissed the case. It said the quick response by supervisors in the factory to remove offensive material proved that the company was serious about preventing sex- ual harassment at work. (Williams v. Altec Industries, ED NC)
The lesson: Supervisors need to be proac- tive in immediately removing any material that could be deemed offensive. The best out- come: Offensive material disappears before anyone has a chance to complain.
Forward to HR any information about the material you remove. Work with HR to dis- cipline anyone caught posting the materials. Remind employees what’s appropriate in the workplace.

Lesson 3: Before disciplining, check reviews for consistency
The case: A U.S. government worker was assigned a post in the Virgin Islands. When her year-long assignment was ending, she asked her boss to recommend an additional year (which came with extra pay to cover higher expenses on the island).
But the supervisor didn’t recommend the extension. Instead, he drafted a memo outlin- ing 25 problems with her job performance. The woman wound up being transferred to a job in Florida.
She sued, saying that sex discrimination was the main reason for the transfer. Her proof? She said the same supervisor who criti- cized her performance had praised her pro- fusely in her most recent evaluation.

Decision: The court sent the case to trial, saying the inconsistency between the manager’s actions and his earlier praise of the employee was possible evidence of sex discrimination. (Sala v. Hawk, 3rd Cir.)

The lesson: Before you hit an employee with discipline or termination, review his
or her past performance reviews and docu- mented warnings and feedback. If that printed praise is inconsistent with your current action, a court will want to know why.
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angible signs of a potentially hostile environment—pin-up calendars, physical touches, suggestive remarks and lewd jokes—may be only the tip of the sexual harassment iceberg. The problem usually runs deeper.
A proactive manager should probe beneath the surface and see if there’s a culture con- ducive to an environment that could quickly breed a sexual harassment lawsuit.
Here are four red-flag areas that you should monitor:
1. The “sexual static” in the environment. Is there friction between individuals or groups that seems sex-based? Do complaints or grievances often pit opposing sexes against each other?
2. The sexual comfort level. Can col- leagues of the opposite sex invite each other out to lunch without launching a “consorting” campaign? Is there a distinct lack of camara- derie between men and women?
3. The office gossip quotient. Just how much backbiting and mudslinging goes on in the normal course of a business day? Are there a lot of whispered conversations and
averted glances when members of the oppo- site sex walk by? Does the office rumor mill often grind out sexually oriented figments of people’s imaginations?
4. The professional acceptance level. Do men congregate in old-boy networks and freeze out female interlopers? 

Do women overreact to criticism or act defensively and walk around with chips on their shoulders? Is there a noticeable lack of shared business communications and idea exchanges?

Find a problem? Take action
If you undertake such a measurement project in your own area of responsibility and uncover festering problems, here are four steps to consider.
1. Bombard your employees with sexual harassment material. Get all their antennae raised to the existence of both potential prob- lems and potential solutions.
2. Be the lightning rod. Evidence a com- pletely gender-neutral attitude. Exhibit your professional persona equally to both sexes. Get across the idea that you see all fellow workers as just that, not members of the same or opposite sex.
3. Work for changes in others’ attitudes. If you ask for altered behavior, don’t accept business as usual. No “boys will be boys” (or the opposite) excuses. You can’t expect overnight changes, but you can monitor daily efforts.
4. Work to change your own attitude. For instance, are all your behavior patterns consis- tent and acceptable? If you are blunt in your criticism of male employees, are you equally hard on women?
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ountless employees juggle both work and caregiving responsibilities, which may extend beyond caring for children to caring for parents or other elderly family members or relatives with disabilities.
One of the easiest and cheapest ways to boost employee morale and productivity, foster employee retention, reduce unscheduled absen- teeism and become an employer of choice among applicants is to implement and main- tain family-friendly policies that help employ- ees achieve a satisfactory work/life balance.
Plus, family-friendly policies help decrease complaints of unlawful discrimination. While caregivers are not a protected class per se, stereotypes and assumptions about caregivers are often at the root of claims under Title VII, the Pregnancy Discrimination Act, the FMLA and the ADA.
Here are some of the most common stereo- types associated with employees with care- giving responsibilities, as well as the illegal employment actions in which they can mani- fest, as highlighted by the EEOC:
Stereotype #1: Women with young children will have productivity or attendance problems.
Illegal actions: Refusing to hire or provide training opportunities to mothers, but not fathers.
Stereotype #2: Mothers with young chil- dren are not as committed to their careers as fathers, women without children or women with older children.
Illegal action: Refusing to promote or give desired assignments to mothers of young children.
Stereotype #3: Female employees with
child-care responsibilities cannot balance fam-
ily responsibilities with work responsibilities.
Illegal action: Reassigning female employ-
ees to work fewer hours so they can tend to child-care responsibilities, even though they never requested a schedule change and their performance hasn’t suffered.
Stereotype #4: Men are the breadwinners;
women are the caregivers.
Illegal action: Failing to give family leave to fathers, but not mothers.
Note: The EEOC stresses that it’s a violation of Title VII to deny male employees a type of leave unrelated to pregnancy that is granted to female employees.
Stereotype #5: Men who are primary caregivers are not ambitious.
Illegal action: Holding a gap in employment to take care of a newborn against male appli- cants, but not female applicants.
Stereotype #6: Employees with a dependent with a disability will need to use more leave time.
Illegal action: Refusing to hire or promote employees based on their association with an individual with a disability.
Stereotype #7: Employees who request a special schedule (e.g., flexible work hours, work from home, part-time) to care for an elderly parent aren’t focused on the job.
Illegal action: Downgrading performance appraisals when performance has not slipped.
Note: The ADA expressly prohibits discrimi- nation because of the disability of a person with whom an individual has a relationship or association, such as a child, spouse or parent. Under this provision, an employer may not treat an employee less favorably based on stereotypical assumptions about the employee’s ability to perform job duties satisfactorily
while also providing care to an older family member.
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hether a company wins, loses or dodges a harassment lawsuit often hinges on how its managers react to employees’ complaints, comments and behavior. It’s a gray area. How much do you know? Take this quiz to find out. 
1. Which of these comments crosses the legal line of hostile behavior?
a.    “Harold’s kinda slow learning the new software. He’s a real dinosaur.”
b.    “These youngsters can’t get off their phones and actually work!”
c.    “Training is open to everyone, young and old.”
2. Say a company has a strict rule against supervisors dating employees. You find out that one of your supervisors is going out with their assistant. Do you:
a.    Fire the assistant immediately. It’s a lot easier to find another assistant than it is to train a new supervisor.
b.    Call the assistant in and explain the company policy against dating. Make sure they understand that they will be disciplined if it continues.
c.    Talk to the supervisor and assistant separately. Explain that you plan to enforce the policy and issue a written warning to both.
d.    Do nothing. A dating policy is an invasion of privacy, and you’ll just be inviting a lawsuit if you attempt to enforce one.
3. Which work behavior doesn’t count as religious harassment?
a.    Inviting someone to learn more about a co-worker’s religion.
b.    Forcing everyone to join a morning prayer session.
c.    Making fun of someone’s religion and telling them they’re part of a cult.
4. You’ve just received notice that an employee is suing, claiming she was passed over for promotion because she refused to go out with her supervisor. The lawsuit came as a shock, because she had never entered any complaints, even though the company had a well-publicized procedure for reporting sexual harassment charges. Do you:
a.    Call in the employee and ask why she didn’t follow the complaint procedure in the company policy.
b.    Suspend the supervisor and then begin a complete investigation.
c.    Work with HR and company officials to interview the complainant, the accuser and any witnesses.
5. An employee comes to you complaining that his Hispanic supervisor favors other Hispanics; gives him, a white man, all the dirtiest jobs; joins in when co-workers call him Gringo and other things in Spanish, which he does not understand. Do you:
a.    Explain that they’re just kidding around and to get a thicker skin.
b.    Conduct an investigation to determine if there’s race discrimination and harassment going on.
c.    Ban anyone from speaking Spanish in the workplace.
6. A nurse complains to HR that the male surgeons she works with often make sexist remarks about a woman’s place being in the kitchen and complaining she’s a “DEI” hire. Do you:
a.    Explain that the doctors are employed by a third party and don’t work for the hospital, so you cannot make them stop.
b.    Lauch an investigation and contact the other company to demand the doctors stop harassing your employee.

c.    Reassign the nurse to a less prestigious position elsewhere in the hospital.


