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E
mployee lawsuits tend to increase challenging economic times.
Job discrimination claims filed by U.S. employees and applicants are running at record highs at state and federal levels. Managers and supervisors are at the front lines of making decisions that often trigger those lawsuits—promotions, pay raises, terminations and job assignments.
But the most legally dangerous of all those situations is interviewing job candidates.
One misguided question could cause an applicant to think their rejection was due to one of the federally protected categories: race; gender, including sexual orientation, gender identity and pregnancy; disability; age (40 or older); national origin; religion; genetic status; or military service.  States have their own additional classifications. Even your most well-intentioned questions (“So how did 

you get that broken arm?”) could be interpreted in a discriminatory way.
Managers usually land in trouble when they ask for information that’s irrelevant to a can- didate’s ability to perform the job. That’s why managers should make sure every question relates to this theme: “How are you qualified to perform the job you are applying for?”

5 legally safe inquiries
Here are five questions that can reveal more about the interviewee without risking a hiring discrimination charge.
1. “Tell me about your work history.” Open-ended questions can elicit more infor- mation than specific ones. When answering that kind of question, the elements that a candidate chooses to emphasize can be illuminating. Listen for statements that clue you in to the intangibles most important to 

16 questions never to ask in interviews


Federal laws prohibit discrimination based on race; gender, including sexual orientation, gender identity and pregnancy; disability; age (40 or older); national origin; religion; genetic status; or military service.  To avoid the appearance of discrimination, avoid the following questions:
1. Are you married? Divorced?
2. How old are you?
3. Do you have children? If so, how many and how old are they?
4. Do you own or rent your home?
5. What church do you attend?
6. Are you a veteran or in the reserves?
7. Do you belong to any social or political groups?
8. Were you born here?
9. Do you suffer from an illness or disability?


10. Have you ever had or been treated for any of these conditions or diseases? 	(followed by a checklist)
11. Have you ever been treated by a psychiatrist or psychologist?
12. Have you had a major illness recently?
13. Are you taking any prescribed drugs?
14. Have you ever been treated for 	drug addiction or alcoholism?
15. Do you plan to get married/start a family?
16. What are your day-care plans?
Final tip: If a candidate starts to reveal personal information that you’re not allowed to ask, steer the candidate back to job-related questions. The “she brought it up first” excuse won’t fly in court, so change the subject right away.

success in the position.
Avoid asking the more generic “Tell me about yourself ” question, which could elicit personal information about children, church affiliation and other off-limits topics. And be consistent—ask everyone the same questions.
2. “Can you work overtime? Weekends? Night shifts?” Some interviewers draw con- clusions about the willingness of a candidate (especially women with children) to work
long hours or extra hours. Don’t do it. Directly question all candidates about their willingness and ability to work nonstandard hours.
3. “Do you feel comfortable lifting 50 pounds several times a day?” Don’t assume that certain candidates aren’t able (or will- ing) to do manual duties or work at certain jobs. Ask specific questions based on the per- son’s ability to perform essential functions of the job. You can even test the applicant’s ability to perform the task after a job offer. Just don’t make assumptions.


4. “Do you have any physical limitations that would keep you from performing the job’s essential functions?” You’re entitled to know, but caveats exist. First, you must clearly define a job’s essential functions. Second, you must ask this question of all applicants.
You can also ask what type of accommoda- tion applicants would require. But you can ask this only if the person has an obvious disability or the applicant volunteers that he or she has
a disability. These rules are all covered under the Americans with Disabilities Act (the ADA).
5. “In what way has your education pre- pared you for this job?” For many positions, a high school (or college) diploma doesn’t qual- ify as a bona fide occupational qualification. Instead of asking about a piece of paper, ask about specific skills that the applicant needs
for success.
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T
he interview remains a hiring manager’s most effective tool for evaluating job candidates. Unfortunately, managers too often rely on a list of standard interview questions for which most applicants have canned responses.
The message: Ask generic questions and you’ll get generic answers.
Here are five common questions to avoid, according to an OfficeTeam report, as well as suggestions for more productive queries that will help you make the correct hiring choice:
1. Don’t ask: “Can you tell me about yourself?”
This question will simply encourage job applicants to summarize their résumés, wast- ing precious time and preventing you from finding out any new information.
Instead, ask: “What professional accom- plishments are you most proud of and why?”
Instead of asking for a laundry list, this question forces candidates to elaborate on the most pertinent aspects of their work history.
2. Don’t ask: “What are your strengths?” This is such a common question posed by
hiring managers that candidates usually trot
out a prepared, vanilla response that teaches you nothing.
Instead, ask: “What is your greatest professional strength, and how have you used it to overcome a challenge in your career?”
This question compels candidates not only to describe a strength they possess but also
to expand on how they’ve applied it in a real situation. It can be especially revealing when interviewing candidates for technical positions because it allows you to gauge whether they can explain their successes in terms anyone can understand.
3. Don’t ask: “What are your weaknesses?”

Candidates typically come prepared with weakness-turned-positives—“I work too hard” or “I’m sometimes too detail-oriented”—that disclose nothing about their true shortcomings.
Instead, ask: “Can you describe a time when you didn’t accomplish a goal and how you rectified the situation?”
Your goal is to find out how candidates have dealt with adversity in the past. Did they solicit help from co-workers? Did they act right away? Did they take responsibility? This
question can be especially helpful when inter- viewing management-level candidates.
4. Don’t ask: “Why do you want to work for our company?”
While this could help you find out how much the applicant knows about your orga- nization, chances are you’ll also receive
praise about the organization that borders on insincerity.
Instead, ask: “What specifically attracted you to our organization?”
This question forces applicants to articulate why they view your organization as “unique” and “a good place to work.” It allows you to assess not only their depth of knowledge about your organization, but also whether they truly want to work for the company.
5. Don’t ask: “Do you prefer to work alone or with a team?”
These days, employers need workers who can excel in team and individual roles.
Instead, ask: “Can you describe an example of when you worked with a colleague or group to solve a problem?”
Ideal candidates will be able to demonstrate that they can work effectively with people from different departments and levels.


Beyond the bland:
11 more questions to identify ‘must hires’

Career initiative
1. “Walk me through your progression with your current employer, leading up to what you now do daily.”
2. “Why would this be a good move in pro- gression for you from a career development standpoint?” (i.e., “What are you adding to your résumé?”)

Technical skills

3. “On a scale of 1 to 10 (10 being a perfect match for this job), how would you grade yourself from a technical standpoint? What would make you a 10?” (This second question identifies the gap in their current skills.)
4. “Where would you need the most sup- port, structure or direction in your first 90 to 180 days?” (Ask this instead of the standard “What’s your greatest weakness?” question.)

Achievement
5. “What makes you stand out as a rarity among your peers?” (This tells you how much self-confidence they have.)
6. “What have you done in your present/last position to increase your organization’s top-line revenues, to reduce expenses or to save time?”
7. “Why is your current organization a better place for you having worked there?”
8. “Tell me about your reputation at work. What are you known for?”

Pressure-cooker questions
9. “Tell me about your last performance appraisal. In which area were you most disappointed?”
10. “From an interpersonal standpoint, where do you disagree with your boss most often? What kind of constructive feedback would you give him if he were here right now?”
11. “What do you know about our organization?”
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A
s hiring challenges continue, the temptation to stretch the truth on a résumé is becoming harder for desperate job-seekers to resist.
That’s why experts say job applicants are doing more “creative writing” on their résumés these days. And hiring managers need to be more vigilant.
One in three job candidates lie on their résumé, and high earners do the most embellishment, according to a ResumeBuilder study.  The survey asked 1,250 adults about their résumé honesty. These statistics aren’t just numbers—they represent potential disruptions to team performance and organizational success.

Lies vs. exaggerations
According to the study, applicants lie most about years of experience (46%), education (44%) and lengths of positions held (43%). Men lied more often, 42% versus just 22%. On the plus side, four in 10 of those who lied ended up losing their job offer when caught. 
Another type of “lie” is vague wording that, in some cases, covers applicants’ flaws. Here are nine vague phrases used on résumés. If you see them, ask for details:
1. Communication skills	

2. Team player

3. Organizational skills	

4. Interpersonal skills	

5. Driven	

6. Detail-oriented	

7. Results-oriented	

8. Self-motivated	

9. Problem-solver.
	

7 ways to uncover the truth
Think of a résumé as an ad for a car. Something is being sold, and you need to adopt a “buyer beware” attitude before you drive away. Some tips:
1. Check for inconsistencies. Résumé- writing software can make anyone look good. Look for slip-ups in dates (such as overlap- ping start and stop dates) and contradictions between job titles and duties.
2. Test skills. If an applicant claims to have proficiency in a computer program or can handle a certain machine, do a skills check.
To avoid discrimination charges, test all appli- cants and ensure your test is business-related.
3. Check references, then ask for more. Demand that applicants provide phone num- bers for all past employers, and make the calls. Also, ask for names of former supervisors, key vendors, etc.
4. Probe ‘self-owned business’ claims. Ask for details like client names and numbers.
5. Question academic credentials. Phrase some questions to determine whether the candidate really attended the schools listed. “Is James Smith still teaching accounting at that school?” If you made up the name and the person says, “He sure is,” you’ve got a fabricator on your hands.
6. Probe claims of supervisory duties. Ask questions like: “When you say ‘supervise,’ what did your duties involve? Did you assign work and evaluate the employees? Did you conduct performance reviews?” A true manager would have done that, and more.
7. Question claims of saving the company money or resources. Often, the claims are true, but they may be exaggerations.
									


Finally, don’t shrug off minor résumé exag- gerations; they tell a lot about character and effort level. Also, don’t probe more deeply
									


into the background of any particular group (women, minorities, etc.) and ignore other applicants’ résumés, or you’ll risk a lawsuit.



What facts should you ignore on a résumé?


Job applicants will include anything on a résumé or application if they think it will give them a competitive edge. But hiring managers need to be aware of what they can and can’t take into account when making a hiring decision.
Federal and state laws prohibit employers from discriminating against job applicants based on the person’s age, sex, race, religion, pregnancy, disability, genetic status and military service, among others.
Even if the applicant includes information about these “protected” characteristics in a résumé or interview, it doesn’t give you an opening to ask more details. Ignore the info and move on.
Another legally dangerous trend: Recognizing the high cost of health insurance, more applicants these days are adding a “Health Profile” section to their résumés to show off their great health condition. The message: “Hire me—I won’t raise your premiums.”
But, again, hiring managers should ignore

these comments. Instead, focus strictly on job skills, work experience, education and career progression. Rate the résumé strictly on the answer to this question: “How well could this person perform the stated job description?”
Reason: Basing hiring decisions on medical information could easily invite a disability, pregnancy or age-discrimination lawsuit from applicants who didn’t get the job.

Résumé stats to disregard
•	Age/birth date
•	Health status
•	Height/weight
•	Marital status
•	Political affiliation
•	Race/ethnic background
•	Religion
•	Social Security number.
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As part of the hiring process, supervisors
4. Use information provided by the can-
are sometimes called on to check an appli-
cant’s references. Those phone calls or emails can help you accurately assess a person’s strengths, weaknesses and past job performance. But checking references can also be challenging—and legally tricky.
Many past employers may provide only basic information about their ex-employees, such as salary and length of employment. The goal: They want to avoid lawsuits from former workers.
If you are able to get an applicant’s former supervisor on the line, here are six guidelines for soliciting information without bumping into legal issues:
1. Provide brief and general background information on the job opening without using the words “reference,” “strengths” and “weaknesses,” which could generate reluctance.
2. Keep the tone conversational, not interrogative. Listen to answers without interrupting. Request employment infor- mation in small chunks to avoid creating defensiveness.
3. Start with questions that solicit ‘yes’ and ‘no’ answers. Then probe with open-ended inquiries. Example:
•    What was the salary at the beginning of
employment? At the end?
•    Please give me a general idea of the duties performed at the beginning of employ- ment. What about at the end of employ- ment?
•    Was the candidate ever promoted? Why or
why not?

didate. If a reference declines to answer basic
questions about job responsibilities and per- formance, read the description of duties from the candidate’s résumé and ask if it’s accurate. That’ll give you a hint of the applicant’s hon- esty, too.
5. Don’t ask questions that require bla- tantly subjective answers. For example, don’t ask a reference, “How do you think the candidate would perform in the job opening
I described?” Such a question can inhibit ref- erences who are concerned about providing information.
6. Avoid legally sensitive topics. Never ask questions that relate to the applicant’s age, race, color, age, sex, religion, national origin or other protected characteristics.  If applicants are rejected, they may use such questions as evidence to prove you discriminated against them in hiring.


5 smart questions to ask
applicant’s references

1. Is Jane eligible to be rehired? If not, is this because your company has a general policy on rehiring employees, or is there another reason?
2. Would you enthusiastically recommend
Jane?
3. What were Jane’s primary job responsibilities?
4. How would you compare Jane’s work habits with those of her co-workers?
5. What, if anything, distinguishes Jane from others who do the same type of job?

[bookmark: _Toc199424516]Interviewing: The 10 most common manager mistakes
									Memo to Managers
Re: Hiring/Interviewing

									


MM05

C
onducting job interviews requires a tricky balance between politeness and assertive evaluation. One wrong word or action can drive
an applicant away—or even trigger a lawsuit.
Pay extra attention to the following top 10 mistakes that managers make in interviews:

1. Talking too much
Don’t deliver monologues about the job,
the company or your background. Resist the temptation to prattle on about your feelings about the company or its products. Aim for an
85/15 split, with 85% of your time spent listening. Don’t rush to break the silence. Give applicants plenty of time to respond.

2. Failing to prepare
Don’t quickly scan a résumé for the first time just before conducting an interview. Take time to review it beforehand and think about what you want in a new employee. Preparation will help you keep the interview on track and determine whether a candidate is qualified.

3. Asking questions off the cuff
A loose approach isn’t good for interviews. At best, it can be uninformative and, at worst, legally dangerous.
Prepare a list of questions and stick to them. You can go deeper into an employee’s background and achievements, but start with general questions about abilities and achievements.

4. Not knowing your legal limits
Interviews are a legal minefield. Make sure to avoid asking the following questions:
•    Are you married? Divorced?

•    How old are you?

•    Do you have children or intend to expand your family?

•    What are your day care plans?

•    Are you a veteran or a reservist?

•    Where were you born?

•    Do you suffer from an illness or disability?

Every question should revolve around one issue: How well could this person perform the job at hand?

5. Not being straightforward

Provide a realistic overview of the position, including its less appealing facets. This allows candidates who are hired to make a decision without later feeling they were duped. Downplaying a position’s unattractive aspects may increase the chances that the new employee will quit and mean the money and energy you put into hiring were wasted.

6. Overselling the position
During the first interview, find out as much as possible about the applicant, rather than exhaustively detailing the open position. As mentioned earlier, listen more than you talk.
If you’re interested in the candidate, this first interview will give you insight on how to sell the person on the job. If you’re not interested, you won’t have wasted anyone’s time.
Also, remember to note that your organiza- tion verifies claims on résumés.

7. Becoming blinded by personal preferences
Are you both baseball fans? Do you have kids at the same school? Avoid letting a common interest you have with the applicant bias your feelings favorably, especially if the interest is irrelevant to the job.

8. Being impolite
Don’t start job interviews late or end them abruptly without an explanation. Don’t cancel

at the last second without an apology or read emails and take phone calls during interviews.
Candidates who value politeness may won- der whether they will receive it on the job. Applicants may also question if the depart- ment is organized.

9. Not making top candidates feel wanted
The best applicants know their value. They have options and desire to go where they are wanted.
Don’t fawn over interviewees. But do let top applicants know that they have valuable skills and will be considered highly. Of course,


























never allude to promises of employment. That could turn into a breach-of-contract lawsuit if the person is rejected.

10. Making snap judgments
Quick, negative judgments based on first impressions and “instinct” are often wrong.
Such reactions are subtly communicated and may turn off a top candidate. Be open-minded and friendly without signaling disapproval.
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I
n addition to giving job-specific tests, the best way to tell if applicants carry the skills to per- form specific tasks is to ask very direct questions
about how they’ve used each skill in the past. Here are some sample questions hiring manag- ers can use to spot whether these 10 important “soft” skills are present:

Initiative
1. Give me an example of a time you did more than was required in your job.
2. What have you done to make your job easier or more rewarding?
3. Describe a situation where you found
you had a serious problem. What did you do to
solve it?
4. What do you do differently than other people in your occupation?
5. Tell me about an idea you generated. How did it work out?

Decision-making
6. What was the toughest decision you made recently? Why?
7. Describe a work-related problem you had to face recently. What procedures did you use to deal with it?

Communication skills
8. Describe when you had to pitch a pro- posal. How did you do … and why do you think it went that way?
9. Have you ever given instructions and then learned he or she did it wrong? Why did that happen?
10. Have you ever done any public speak- ing? How did it work out?

Integrity
11. Do you feel some rules should be obeyed more stringently than others?
12. Did you ever have to deal with a co- worker who wasn’t pulling his/her weight? What did you do about it?

Leadership
13. Have you ever had to introduce a new idea or process at work? What approach did you take to gain cooperation?
14. Tell me about a time you had to gain
the cooperation of a group over which you had little authority. How effective were you?
15. Describe how you helped someone solve a problem. What did you do?

Persuasiveness
16. What was the best idea you’ve ever sold to a superior? How did you do it?
17. What was the best idea you ever failed to sell? What was the problem?
18. What strategies have you found work best when trying to sway someone to your point of view?

Planning/time management
19. Describe a typical workweek. How did you plan the week’s activities?
20. How do you determine which activities have top priorities on your time?
21. How do you develop short-range plans for your organization? Long-range?
22. Do you find you can get your job done in a regular workweek?
									


Sales skills
23. Describe the primary types of people to whom you sell. What approach do you use for each group?
24. What’s the best method you’ve found to obtain new prospects?
25. How do your selling techniques differ from those of others you know?
26. Describe your toughest sales experi- ences. Did you make the sale?
27. Describe a typical sales encounter. Exactly what would you say to convince a cus- tomer to buy?
28. Define your closing style.

Supervision
29. What have you done to make your group work more efficiently?
30. What is the No. 1 thing that distinguishes a superior employee from a typical one?
31. How do you stay in the information loop and monitor your staff ’s performance?
32. How do you confront subordinates when results are unacceptable?
33. Give me an example of your ability
to facilitate change within your organization.

Technical skills
34. How did you gain the technical knowl- edge you need to do your job?

35. Give me an example of an especially difficult assignment or project. What was your role? What did you do?
36. Have you received any commendations for your performance?
37. What is the most important develop- ment in your field today? What impact do you think it will have?
38. How do you keep informed about what’s happening in your field?
39. To what job-related organizations do you belong? What seminars have you attended?
40. What job-related publications do you regularly read?

Other good general questions
41. What skills do you enjoy using?
42. What is your greatest strength?
43. What’s the greatest asset you currently bring to your company?
44. What is your greatest weakness, and what have you done to overcome it?
45. Why should I hire you?
46. What makes you stand out?
47. If you started tomorrow, how could you contribute right away?
48. Are you familiar with our corporate cul- ture? How would you fit in?
49. How would you spend Day 1?
50. What do you feel an employer owes its employees ... and vice versa?
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E
thical employees are vital to the productivity of any organization. But when managers interview job candidates, it’s nearly impossible to get a good reading of a person’s moral compass.
Still, it’s important for hiring managers to know how to weed out candidates who will undercut the company’s values and mission with dishonesty.
In fact, nearly 70% of U.S. employees admitted to committing at least one form of workplace theft, ranging from falsifying timecards to misusing company resources, according to a 2025 survey by Business.com. Such misconduct not only undermines organizational integrity but also leads to diminished morale and increased turnover.
On the flip side, according to a 2023 survey by Ciphr, when people were asked about the most important qualities of their
all-time favorite boss, the number one charac- teristic (cited by 69% of people) was trust-worthiness. Conversely, Fortune.com found that manipulative behavior remains a significant concern in the workplace.
So how do you identify candidates with a high ethical bar?
Here, according to a survey of hiring experts, are some of the most effective “situational”
or “behavioral” questions and scenarios that managers can pose:
1. “Have you ever faced an ethics chal- lenge on the job? Explain the situation.” Be suspicious of applicants who answer “No.” Follow up with, “Why do you think you’ve never faced such an issue?” Describe a real- life ethical dilemma and ask, “How would you handle the situation?”
2. “Were you ever aware of a co-worker who violated a company’s ethics policy? What did you do?” You want employees who would discuss concerns with a manager or
co-worker, or find another way to address the issue according to company policy.
3. “What’s the difference between an ethical company and an ethical person?” You are looking for candidates who believe there must be little or no difference to succeed.
4. “Why are ethics important in the workplace?” You seek answers that clarify how the job-seeker would perform duties and seek advancement while honoring company values.
5. “Describe your most important workplace ethics.” The answer can illustrate whether the candidate takes 


Checking your ethical pulse:
4 indicators

Most people aren’t conscious of how they make tough decisions. They often go with what feels most expedient—an approach that can get them into trouble. Be aware of these four common clues that warn you if you’re heading in the wrong ethical direction. Reconsider if you’re:
1. Wondering if it’s legal. If you find yourself scrambling to learn whether an action is legal, chances are it isn’t ethical. Decisions should never tiptoe up to the legal line; they shouldn’t even come near it.
2. Trying to keep it a secret. If you’re concerned what will happen if your decision becomes widely known, reconsider the choice.
3. Making rationalizations. You shouldn’t have to rationalize your decisions. Saying, “I deserve this” or “They owe me” are signs of trouble.
									

4. A gut feeling it’s wrong. Most people know they’ve crossed an ethical or moral line.
personal responsibility for acting ethically.
6. “Have you read our company’s ethics policy? What do you think?” The response can show whether the candidate values corporate ethics enough to include it in pre-interview research.
7. “Did you ever see or do anything on the job that troubled your conscience? How did you handle the situation?”
8. “Did you ever see an employee steal anything from a workplace? What did the person take and how did you react?”
9. “Has a manager, co-worker or customer ever asked you to do anything unethical? What was your reaction?”
10. “Did you ever have ethics training or education? What did you learn?”


Quiz: How to tell if a decision is ethical
Anytime you face an ethical dilemma, ask yourself this question: “If I go through with this, would I mind seeing it viral on social media?”
If you answer, “I’d be fine with it,” then go ahead. If you’re not sure, ask yourself these questions:
1. “Would this decision mesh well with the organization’s mission, vision and core values?”
2. “Would it be good for the customer?”
3. “Would it be good for the organization?”
4. “Would it be good for me?”
If you answer “Yes” to all four, do it. If you answer “No” or “Maybe” to any, ask your trusted mentors, advisers or friends (not co- workers or peers) what they would do.
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W
hen interviewing applicants, it’s important for supervisors to discover the person’s skill level and to see if he or she would be a good fit for the organization. But it’s also important for the interviewer to exude positive energy and let the candidate know that this is
a great place to work.
That’s why everyone who comes in contact with prospective job candidates, from recep- tionists to hiring managers, must think of themselves as salespeople at times. Here are tips to help achieve that goal:
•    Exude enthusiasm for your job. No one wants to work for a company where people are unhappy. Convey to the candidate what you love about your job, the company and co-workers. Smile and let your personable side show.
•    Bring in other satisfied workers. Introduce the prospect to other employees who genuinely love their jobs and are good ambassadors of the organization. Select people who are friendly and able to generate the same enthusiasm.
•    Get specific. Don’t just say, “It’s a great place to work.” Say what you like about it: the benefits package, the location, friendly co-workers, challenging work, advance- ment, etc. Point out what sets the organiza- tion apart.
•    Explain advancement potential. Candi- dates will want to learn about their chances of moving up. Use examples to make your point. However, don’t make any promises. Statements such as “You could work here
a very long time if you work hard” could be deemed legally binding, and the company could be sued for breach of contract if the employee is terminated.
•    Be prepared. Don’t quickly scan a résumé just before an interview. Take the time to

review it beforehand and think about what you want in new employees and what you can say to encourage their interest. Prepa- ration also helps you keep the interview on track and decide if a candidate is qualified.


10 weird interview questions supervisors actually asked

From the profound to the ridiculous, hiring managers and HR ask applicants all sorts of questions during interviews. According to information collected at Glassdoor.com from job-seekers, here are some of the most unusual questions asked (and the company at which they were asked):
1. “If you were to get rid of one state in
the U.S., which would it be and why?” 
(Forrester Research)
2. “What song best describes your work ethic?” (Dell)
3. “What do you think about when you’re alone in your car?” (Gallup)
4. “How would you rate your memory?”
(Marriott)
5. “Name three previous Nobel Prize winners.”(BenefitsCONNECT)
6. “How do you make a tuna sandwich?” (Astron Consulting)
7. “What’s your favorite song? Perform it for us now.” (LivingSocial)
8. “Calculate the angle of two clock pointers when the time is 11:50.” (Bank of America)
9. “Pick two celebrities to be your parents.”
(Urban Outfitters)
10. “On a scale from 1 to 10, rate me as an interviewer.” (Kraft Food)
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•    Don’t wait. Plant the positive seeds right from the start. Subtly sell the organization even during the first meeting. That way, you can reinforce those points later in the hiring process.

Avoid these top 4 interview turnoffs
Think of the last time you interviewed for a job. You wanted the interviewer to be polite, knowledgeable, honest and interesting. Here are four things to avoid when conducting interviews:
1. Being vague about the job. It’s impor- tant for interviewers to provide a realistic overview of the position, including the less appealing facts. The last thing you want is a new employee feeling duped on his or her first week on the job. Downplaying a job’s unat-

tractive aspects will result in more turnover and more hiring hassles.
2. Asking illegal questions. Job candidates these days know that interviewers shouldn’t be asking them questions like “Are you married?” or “Do you have day care plans for your chil- dren?” or “Do you have a disability?” Every ques- tion should revolve around one issue: How well could this person perform the job at hand?
3. Overhyping the job. Being positive and enthusiastic is good, but don’t try to oversell the position. During the first interview, find out as much as possible about the applicant.
4. Talking more than you listen. While putting in a good plug for the company is important, aim for an 85/15 split, with 85% of your time spent listening. Don’t rush to break silence; give candidates time to think.

[bookmark: _Toc199424520]Test yourself: What trouble lurks in résumés, references?
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T
he hiring process is fraught with pitfalls and snares that could quickly land your organization in court.
Take this quiz to see how your skills mea- sure up when it comes to handling the pre- and post-interview problems associated with résumés and references.

1. In looking over the résumé of a can- didate you are interviewing, you notice a period when he was out of work. When you question him about it, you find out it was due to a back injury. You are wondering if history will repeat itself. The employee claims he is fine and that he hasn’t taken any sick time at his present job. You tell him:
a) You’re sorry, but you can’t take a chance, especially with the dramatic increase in the cost of health care and workers’ compensation.
b) You are willing to hire him but explain that he will be placed on an extended probationary period to make sure he can handle the work.
c) You do not let the past injury enter into the decision. Instead, you determine whether he’s the best candidate based on qualifications, not taking into account the past injury.

2. The phone rings and it’s a manager checking references on a potential employee whom you’ve never directly supervised but have heard a lot about. You recognize the difficulty in obtaining this kind of information, so you want to help as much as you can. You:
a) Tell the manager you wish you could help, but you don’t have any firsthand information. You refer him to HR.
b) Explain what you have heard, that the candidate was too authoritative and wasn’t the right person for the last job.
c) Give the following: last position held, salary and length of employment.

3. You fire an employee for poor per- formance. She claims she’s a victim of national-origin and sex discrimination. While investigating these charges, you dis- cover that the employee lied about having a college degree on her résumé. Your next step should be to:
a) Show that you would have fired the employee had you known about the application fraud.
b) Complete the investigation into her discrimination charges.
c) Do both A and B.

4. As a member of a three-person hiring committee, you are faced with a difficult decision. A Black candidate has passed all the preliminary stages of securing a job, including the interview and reference check. But now you discover she has a poor credit history. Your group decision is to:
a) Find out more about the credit history, including dates and circumstances, before making a judgment if and only if credit history is important for the job. 
b) Explain to her that because of the credit report, you can’t offer her a job.
c) Hire her. Poor credit has no direct impact on her job performance, since she has no involvement with handling cash or exercising financial discretion.

5. You have just discovered during a routine review of past applications of current employees that one of your workers was convicted of a crime. The employee explains that his lawyer told him if he kept out of trouble for a couple of years, his record would be clean, so he never mentioned it before. Final outcome:
a) Since the employee has been a good worker for two years and the conviction isn’t relevant to the job, don’t use it. You couldn’t have used it in the first place. 
b) You tell him you are sorry, but company policy is very clear: If
the applicant knowingly fills out a job application that deceives the employer, the employer can dismiss the employee at any time.

c) You have a feeling that you read about laws and conviction records some- where, but you’re unsure whether this case comes under that area.

ANSWERS
1. Both B and C are wrong. Note: The Americans with Disabilities Act forbids employers from demanding physical exams before a job offer is made. If you have a policy that requires a medical exam post-offer that is job-related and that all candidates offered a position must undergo, you can require the tests at the post-offer stage.
2. Your only choice in this situation is
to tell the truth. A and C are the safest
choices. You won’t be wrong by giving stan-
dard information. And most companies today have policies that call for referral to HR. B is the choice that will lead to trouble. The first rule of giving references is to stick to the facts and job-related information. Any information should be based on job performance, not hearsay.


3. Lying about having a college degree is a serious offense if the college degree is related to the job. In many companies, it’s an acceptable reason for discharge. But don’t ignore her discrimination complaint—finish that investigation, too. The best answer is to do both A and B.
4. Credit reports have caused a lot of head- aches for managers in the hiring mode. C is the best answer. The general rule of thumb is that you should base all your decisions on job-related information. If it doesn’t have an impact on the job, it’s not a legitimate part of a business decision.  Also remember that you have obligations under the Fair Credit Reporting Act if you plan to use the information obtained to reject the candidate. 
									

5. Generally, you should not consider arrests as many do not end in a conviction. The correct answer is A. You must know your state and local proscriptions for using these types of records. For example, Pennsylvania prohibits you from using summary offenses and criminal convictions involving misdemeanors, and felonies can only be considered if relevant to the job. Unless the specific crime in this case has a direct impact on the job, don’t use it. 
[bookmark: _Toc199424521]How to craft a tactful and lawful rejection letter
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W
hen you have many qualified applicants for open jobs, you may have to reject some highly qualified applicants.  How you reject applicants can mean the difference between applicants still having a positive impression of your organization versus coming away with hurt feelings, a desire to share those feelings on social media or even an incentive to take you to court on discrimination claims.

Rejecting interviewees
A well-crafted rejection letter is the safest route for external candidates who were inter- viewed—it assures them that they were seri- ously considered for the position, and it keeps you from having to verbally explain, in detail, why you rejected them. And not providing any notice sets you up for allegations that you “ghost” applicants. That reputation may cost you other applicants in the future. 
In crafting the letter, it’s generally best
to give a neutral and nonspecific reason for the rejection. After all, no employment law requires you to tell applicants the reason they weren’t hired, and you don’t want to get pulled into a debate over your reasons.
Here’s some sample language you might want to consider using or building upon for your rejection letter:
Thank you for your interest in our organization. We have reviewed your background and experience, and although your qualifications are excellent, we have decided another candidate more closely fits the position’s requirements at this time.
It was a pleasure meeting you during your interview. We wish you the best of luck in your job search.
If you believe that applicants could qualify for other positions in your company, you might also encourage them to apply again in

the future. (But don’t encourage them unless you truly want them to do so!)
Also, try to personalize the rejection letter, at least marginally. Use the candidate’s name and the name of the position, and refer to something you’d discussed during the interview.
This will go a long way in making him or her feel appreciated rather than passed over.
Never provide inaccurate, misleading or conflicting reasons for an applicant’s rejection, as these can come back to haunt you; judges and juries often look askance at employers that do this, viewing it as pretext for discrimination.
You may consider contacting the rejected candidate by phone to notify him or her of your decision. Many job hunters appreciate learning their fate as soon as possible so they can continue their searches. Your phone call should be concise and brief.

Immediate no’s
For applicants who never even make it to the interview stage—those whom you reject based on their initial job application/cover letter/résumé—consider sending out a form letter or email thanking them for applying and stating that “other candidates more closely fit the position’s requirements.”
For résumés/applications that arrive unso- licited, have a form letter or email ready stat- ing that no appropriate positions are available at this time.
Why bother doing any of this? Aside
from being good business etiquette, a quick response can help prevent applicants from calling again and again to ask whether you received their materials and whether they are still being considered for the position.
It also presents your organization in a good light. Let’s face it: Because of the avalanche
									


of applications they receive, most employers nowadays send no response whatsoever to applicants they’re not seriously considering,
so offering applicants closure sets you apart from other employers.
While a “short and sweet” rejection letter or email is best for external candidates, internal candidates are another story.
It is actually in the employees’ and your organization’s best interest to be more open with them. Providing an explanation gives them something positive on which to focus— what they can do to be in a better position to attain a future promotion opportunity.
If employees feel they can’t move up in your organization, they will look for advance- ment opportunities elsewhere. Not to mention, when employees do take steps to improve pro- fessionally, they become more of an asset to your organization.

Here are some tips for an in-house rejec- tion letter:
•    Provide a reason that is actionable, i.e., something they can do something about in order to make themselves stronger candi- dates the next time they apply for an inter- nal opening.
•    Explain to them the objective job-related factors that influenced the hiring decision.
•    Explain any subjective reasons that were a major factor in your decision (e.g., their supervisor didn’t think they were ready to handle more responsibility). Reason: If an applicant later challenges the decision in court and you only bring up subjective rea- sons then, it might appear as though you made up the reasons after the fact.
•    Remember that your goal isn’t to tell applicants everything, but to offer them a few nuggets of advice.
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L
eaders know that bringing new people on board and handling terminations properly are two activities too important to perform haphazardly. While remote hiring and firing pose challenges, managers cannot use location as an excuse to slack.
To maximize the success of remote hiring and firing, keep the following in mind:

1. Stick to procedure
A standard hiring checklist breaks down the flurry of activity needed to get someone up to speed. Did HR perform a background check and contact references? Did IT issue login credentials? Did the new hire acknowledge review of the employee handbook and mandatory virtual training videos? Confirmed completion avoids problems down the line. Nobody wants to discover later that forms are missing or an eager new employee can’t get to work because the company failed to provide a password.
Termination also benefits from a set pro- cess, both leading up to it and at dismissal. Most companies have a progressive disci- pline policy. Managers should follow its terms regardless of who is located where. This action helps prevent a terminated worker (or his lawyer or union rep) from claiming wrongful discharge. The same holds true during the final meeting, even if held by phone or videoconference. Don’t find out after the fact, for instance, that you forgot to include an HR person on the call as a witness.

2. Consult appropriate departments
Turn to tech staff to ensure new telecommuters receive necessary hardware and software in a timely fashion. Likewise, reach out after completing a termination. The organization has a vested interest in retrieving company equipment and protecting databases from

possible security breaches or revenge.
Reaching out to legal is a smart idea, too. These professionals stay abreast of the latest remote procedures for verifying employment eligibility on an I-9. They also can examine forthcoming terminations for possible problems, such as violating the WARN Act or treading into age-discrimination territory.

3. Watch communication methods
Remote hiring demands familiarity with Zoom or Teams. Video chat enables interviewers to see facial expressions and read body language. Likewise, candidates get a better sense of the company and its people when given an interactive experience.
In terms of firing: As tempting as it might seem to let someone go via text or email, don’t take the coward’s way out. When on-site, most businesses use a face-to-face meeting.
Check company procedures before decid- ing how to handle things remotely. Some orga- nizations favor a video conference in order to best replicate a personal one-to-one. Others discourage this method for fear that the terminated employee easily can record the meeting to dissect it for any possibility of wrongful discharge. These companies tend to prefer a phone conversation that includes a witness.

4. Avoid bad feelings
Remember that you don’t get a second chance to make a first impression. Keep a new hire’s enthusiasm from waning by onboarding with purpose and maintaining contact.
Provide thoughtful, interesting virtual train- ing on the company and the specific position. Assign a mentor to touch base regularly via email, phone or Zoom to answer questions
or simply chat.
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C
onducting job interviews is one of the most legally dangerous tasks performed by managers.
One misguided question could cause an applicant to think he or she was rejected due to one of the federally protected categories (race, gender, disability, age, national origin,
religion, pregnancy, military service and other protected classifications). That’s why every question should relate to this central theme: “How are you qualified to perform the job you are applying for?”
Take this hiring quiz to see if you know which questions are legal and which are not:

1. A female applicant explains the time gap in her employment history by saying that she took time off to raise her two children. Your next question is:
a) How old are your children now?
b) What child-care arrangements have you made?
c) You might be asked to work later than
5 p.m. on occasion. Would you be able to meet that requirement?
d) How have you kept up with your skills?

2. An older job applicant is very over- weight. The job requires lifting heavy boxes, and you wonder how he’s going to do it without having a heart attack. You say:
a) Do you have any health problems?
b) When was your last physical?
c) This job requires lifting 60-lb. boxes onto a three-foot platform for the entire shift. Can you handle that?
d) Would you be willing to take a physi- cal with the company doctor? All new employees are required to pass it.

3. You notice an engagement ring on a female candidate for a sales rep position.

You wonder if she’d be comfortable traveling on the road with the male sales team. You ask:

a) Do you have any reservations about traveling with the other sales reps? You’d be the only woman.
b) Do you think your husband’s going to object if you have to stay overnight?
c) You may have to stay overnight when traveling with the rest of the sales force. Would that bother you at all?
d) This job requires a lot of overnight travel. Are you willing to do that? 

4. It’s illegal to ask applicants to describe what information about themselves on an application form:

a) Height and weight b) Skin color
c) Eye/hair color
d) Scars/identifying marks

5. When should you ask an applicant to supply the name of a person to be contacted in case of emergency?

a) After the person has officially been hired.
b) During the job interview. c) On the application form.
d) When the new employee first reports for work.

6. You can ask about an applicant’s religious affiliations when:

a) He tells you about his experience as financial director of his church.
b) Her résumé lists membership in reli- gious organizations.
									


c) The applicant names a pastor as a ref- erence on the application.
d) None of the above.

The envelope, please ...
1. C will keep you out of trouble. You’re not asking about family matters here, just whether or not an applicant can fulfill legiti- mate job requirements. D is also good, if you ask every applicant with a gap in their employment history the same question. 
The other questions aren’t illegal at face value, but they’ll put you at a legal risk: If you use the information to disqualify an applicant, you could be guilty of sex discrimination.
2. Either C or D. Specifying company requirements to all prospective employees is not discriminatory. The problem with A and B is that these questions suggest you’re making assumptions based on appearance (he looks too old, too fat, too weak, etc.). That puts you squarely in forbidden territory in disability and age-discrimination laws.
3. C is the safest choice; B is the disastrous one. Again, C states an actual job requirement—without B and A’s sexist overtones. The rule of thumb for questions that may cross sex boundaries: Ask yourself, “Would I ask the same question of a male (female) candidate?”

4. Only B is against the law. But you could also be treading on uncertain legal ground with the other three choices, unless those characteristics are rock-solid bona fide occupational qualifications (BFOQ).
These days, not much passes for a genu- ine BFOQ. Eye/hair color might be legitimate queries for a modeling agency. Asking for height and weight could pass muster under very limited circumstances. Otherwise, these questions only invite suspicion from EEO regulators. If you really don’t need the information for job-related reasons, don’t ask it.
5. The answer is A or D. Once you’ve made the offer or the employee is on the payroll, the time has generally passed when you might have discriminated on this basis. Emergency contact names can become an issue because
of possible race discrimination when tra- ditionally ethnic last names are identified. Remember that discriminating against people for who they associate with or are married to is illegal.
									

6. D, none of the above. You are never allowed to question a candidate’s religious affiliation, beliefs, observances or practices. You could, however, ask specifics about the applicant’s work as a religious organization’s financial director if that’s relevant experience for the job the applicant seeks. You can also contract the applicant’s reference, but only ask job-related questions, staying clear of any questions about religious practices. 
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